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Improving the efficiency of patent

search -

—the role of inter-personal communication.—

Magister Ltd. Stephen Adams

n INTRODUCTION

The concept of “efficiency” has been defined
in various ways, at different points in industrial
and social history. Engineers in the 18th and
19th century began to recognise efficiency as a
measurable guantity, which could be expressed
as the ratio of ‘useful work performed’ to ‘'total
energy expended’ (or the ratio of useful output
to total input). In the field of economics, the
definition of an efficient working economy is one
in which every resource is optimally allocated.
A manufacturing business may define its
efficiency by measuring the lowest amount of
inputs required to create the greatest amount of
outputs. In everyday usage, the word “efficient”
may simply mean that we have succeeded in

minimizing wasted effort or wasted time.

One factor is very clear from all of these
different definitions of “efficient” . In order to
grasp the true meaning of what is efficient, and
to be able to work towards increasing efficiency,
we have to consider the entire system in which
each individual process or step takes place. In
other words, we can only discuss efficiency by

comparing our environment (process, social
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situation etc.) with one which is similar, and
comparing the outcomes. For example, we
may be sold a “very efficient” car on the basis
that it has a very good fuel consumption. This
should mean that we can achieve high outputs
(numbers of road journeys completed) for a
comparatively small input (the amount of petrol
we have to put into the car). But if this same
car costs us a great deal of money to insure,
and needs to have its tyres replaced every year,
then the overall running costs are higher than
we anticipated. When we measure the overall
performance, we may conclude that this is not
the most efficient vehicle for our needs, despite
the fact that one aspect of its performance is

very good.

When we come to consider the business of
patent searching, the same guestions must
be faced. How should we measure our current
efficiency, and what steps can we take to
improve the efficiency of our searching? It is
a mistake to think that efficient searching can
be measured by a simple parameter such as
‘number of searches completed every month”
(tangible outputs) or “total budget for online

systems usage per year® (financial inputs).



These factors will not give us a complete or
fully accurate measure of efficiency. In order
to understand the total resources (inputs) and
results (outputs) of the patent search process,
we must be careful to consider not only the
time and effort spent on conducting a specific
search task, but all the linked activities which
happen before searching starts, and all the

post-search analysis and reporting as well.

EFFICIENCY IS NOT THE SAME
=4 AS QUALITY

[t is easy to fall into the trap of trying

to measure guality, and think that we are
measuring efficiency. The two parameters are
related but they are not the same. Confusion
is particularly easy if the process which we
are examining is one which produces tangible
goods. Quality - in the modern industrialised
context - can be measured as a function of
variance from an agreed norm or standard. On
a high-guality production line, every output item
should match as closely as possible to the
defined ‘prototype’. If the customer is told what
to expect (that is, what are the properties which
should be available in the intended end product),
then they are able to judge whether the
production line has succeeded in matching the
specification, and produced a quality product.
However, if every item coming off a production
line is hand-built for a specific customer to a
unique specification, it is impossible to define
a fixed standard. Without a fixed standard (or
objective, target, aim), it is meaningless to try
to measure variance from the standard, and
so our model for understanding quality breaks

down.

Patent searching is not like a factory
production line, turning out identical replicas

as qguickly as possible to satisfy a mass need.

Each search is unigue, both in defining what

resources are to be used (inputs) and how the
results are to be delivered (outputs). Each
search has its own built-in quality standard,
and also presents its own challenges to being

completed in an efficient manner.

UNDERSTANDING INEFFICIENCY

It is relatively easy to understand some of the
factors which contribute to decreased efficiency.
One of the most obvious is timeliness of
delivery. If search results arrive too late for the
customer to take any form of action in response
to them, then clearly all the work expended on
obtaining the search results has been wasted.
It is no longer relevant whether or not the
results were of a high quality from the technical
viewpoint - they cannot be used for the original
intended purpose, and so the search process

has been inefficient.

Some other factors which impact our efficiency
have to do with our choice of resources, and our
method of deploying them, during the course
of a single piece of search work. The following
are examples of some of the danger signs, of
inefficient practices becoming more dominant in

our searching processes:

a) Making an inappropriate choice of search
sources. Knowledge of the full range of
databases and other technical information
which may have an impact upon the subject
matter is a fundamental skill for the patent
information specialist. Attempting to use
the same database for every search, simply
because it is the searcher’ s favourite and
best-known source, can lead to significant
loss of efficiency.

b) Adhering to rigid protocols for search
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procedure. Whilst some types of search
can be assisted by the use of a defined
standard operating procedure (SOP) or similar,
these should never be applied so rigidly that
the searcher is afraid to depart from the
guidelines and investigate the subject using
less well-known sources or technigues.

c) Lack of flexibility during the conduct of
the search. One of the great advantages of
interactive searching (from the 1970s when
time-shared computer systems became
available) is the ability of the searcher to
interact with their initial results. The searcher
reads and absorbs the information from their
initial results, and uses the insight which
they give to re-focus their search strategy
and refine the search question. An inefficient
searcher is one who insists on pursuing the
guestion as originally defined, and will ignore
any related results as if they are a distraction
away from that line of enquiry. It is efficient
to avoid unhelpful distractions, but if the
searcher carefully avoids all interaction with
interim results, they run the risk of missing
the bigger picture.

d) Poor initial briefing. One of the biggest
factors leading to inefficient search is when
the requestor of the search fails to instruct
the person doing the search in a complete
and clear manner. This often happens when

the requestor (examiner, attorney, inventor)

tries to communicate a complex subject
with the minimum amount of description.

The requestor will often have taken days or

weeks to understand the invention, and their

mind will be full of alternative developments
and an awareness of how the research has
developed to its present state. By contrast,
the searcher is generally unaware of all this
background information when the enquiry

first arrives. In understanding the context of

the search enquiry, and possible alternative
approaches, the searcher is totally reliant
upon the reguestor to fill in these gaps. One
of the key skills of the searcher is to establish
a clear understanding of the question; the
corresponding responsibility of the requestor
is to be willing to offer as much time and effort
as the searcher needs, in order to establish
clear objectives and intermediate goals for
the conduct of the search.

e) Inability to express the unfelt need for
information. Point (d) above addresses the
need for both requestor and searcher to
communicate fully. However, there are times
when the requestor genuinely has no idea how
to express their need for more information.
Typically, this can happen early in the life of
a research project, when information retrieval
requests arise out of the feeling that “I don’ t
know what | don’ t know” . Some academic
models of information-seeking behaviour are
built upon this (uncomfortable) starting state
[1], which is referred to as an “Anomalous
State of Knowledge” or ASK.

f) Incomplete delegation of authority. Some
requestors find it difficult to attain the right
balance of relationship in the course of a
search request project. This is a common

problem in all types of team work - the

individual team members can struggle to
identify their own place within the team and
to hand over tasks to other team members
whose skills may be more appropriate to the
task in hand. Early in a relationship between

a search requestor and a searcher, there is a

common tendency to either micro-manage (not

give the searcher the authority and freedom
to follow their own skills and experience) or
to fail to maintain any level of interaction

(a total "hands-off” approach). Neither

extreme is helpful, since they represent a



misunderstanding of the complementary
nature of the roles of the team members, and
can lead to conflict at worst, or inefficiencies
in searching at best.

g) The ‘customer is always right’” syndrome.
Information retrieval teams, especially within
industry, may be administered as part of the
comman services departments, supplying day-
to-day consumables to assist the smooth
running of the organisation. This can lead
to the mentality amongst the searchers that
they are not entitled to any freedom to vary
their function - they exist in a wholly re-active
relationship to their customers, and never take
a pro-active stance in providing information.
This can inhibit even the best searcher
from trying out alternative approaches to a
search, even when their past experience is
strongly indicating to them that there may
be a better (more efficient) way of getting to
the desired results. This is related to points
(b) and (f) above: it is important for the overall
efficiency of searching within the enterprise,
that the professional searchers feel that they
have sufficient authority within the working
relationship to undertake autonomous actions
(try out alternative methods). The searcher
should not have to refer back constantly to
the requestor and seek permission to modify
the approach to the task.

h) Lack of awareness of the wider
developments in information science. In the
present era, there can be little excuse for the
professional searcher to be unaware of new
tools or techniques being launched. However,
it is also easy to become over-comfortable
with established working methods, and use
administrative or budgetary excuses to
prevent change in working practices. One of
the major sources of inefficiency developing

within a search group is that there is no

effort made to review the wider world of

information, and to invest the time and effort
needed in order to establish whether new
tools can - or should - be incorporated into
existing working practices. After a period, if
a searcher persists in using only the familiar
practices from 5-10 years ago, their efficiency

in delivering appropriate results will drop.

COMMUNICATION AS A KEY
TO IMPROVING EFFICIENCY

If we start to recognise any of the signs

outlined above, they can act as a warning that
our search operation is becoming less efficient.
In order to tackle this problem, we need to ask
ourselves - “Is there any common factor leading
to the development of these problems?” |
would suggest that there is a major common
factor, which can be summed up in one word
- communication. In my experience, a search
department (or an individual searcher) will be at
their most efficient when they can perform their
job in an atmosphere where there is
« a set of common and mutually understood
objectives, both long- and short-term,
+ a clear definition of the role of each person in
the search process, and
+ mutual respect for the complementary skill

sets across the team members.

Let us consider how the application of these
principles can work out in practice, in three
hypothetical situations:

a) an industrial information unit conducting
patent searches in support of in-house patent
attorneys,

b) a private-sector search firm conducting
outsourced searches on behalf of a range
of inventor clients (both corporate and
individual), and

c) dedicated staff within a national patent
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office or authorised agency, conducting
statutory searches on newly-filed patent

applications.

How does good communication contribute
to high efficiency in each of these different

environments”?

THREE SHORT EXAMPLES OF
COMMUNICATION

In the first example, we commonly find

that industrial search specialists are under
pressure from the increasing popularity of
‘end-user searches’ . As search engines
have become more ‘friendly’ and accessible
directly to researchers rather than through
intermediaries, it has often triggered a debate
within the organisation about whether there is
a role for the search specialist. Management
may feel that the processes of search within
the enterprise will be more ‘efficient’ if greater
numbers of search results are obtained for
the same - or reduced - cost. If this situation
arises, it is necessary for all the parties
concerned to have a detailed debate about
strategic objectives. Decisions which affect
individual job roles should not be made purely on
the basis of tactical targets. Efficient operation
of the search function consists in defining the
most appropriate tasks (and corresponding
methods for completing them) which will
enable the customer to make progress in their
research, and in allocating those tasks to the
most appropriate person(s) to carry them out.
Notice that this approach does not exclude
the possibility of work-sharing (more than one
person being involved in the search process),
nor does it prohibit the possibility that the
customer themselves may sometimes be the
most appropriate person (or one of them). The

key to good decisions about end-user searching

is to establish an agreed set of objectives for
overall information services. These objectives
then provide the basis for all parties to agree
on the tasks and the persons. In order to
define the objectives, there must be constant
and detailed communication between all parts
of the organisation. If a combined group of
researchers, attorneys and searchers have a
common understanding of the overall objectives,
it may result in a decision that the most
appropriate task is in fact not to conduct a
search at all, or to conduct a different search to
the one which was originally under discussion.
The end result is less waste of resources, which

equals greater efficiency!

In our second example, the searchers working
in the private sector, the biggest challenge is
often being able to communicate in anything
like a direct fashion. Information specialists
working in this situation are the most vulnerable
to mis-communication. Their work instructions
are the most open to suffering from “Chinese
whispers” [2]. This is because the request may
have passed through a long chain; from junior
inventor to technical team leader, to patent
liaison, to patent attorney, to outsourcing
account executive, to searcher. Unlike in-
house searchers, it can be very difficult for the
person who is going to conduct the search to
speak directly to the person who has made the
invention. The searcher is reliant upon what
has been transmitted to them, though multiple
mouths, and is hindered from taking any steps
to clarify areas of ambiguity. In fact, some out-
sourcing firms have a policy of preventing the
individual searcher from making contact with
the client, and ensuring that all communication
is directed through an account executive.
This may be an arrangement of administrative

convenience (and arguably can improve some



aspects of the efficiency of the overall search
service), but it can have a disastrous impact
on the efficiency of the conduct of an individual
search. In these circumstances, efficiency has
been lost because there has been insufficient
understanding of the role of each person in the
search process, and hence the needs which
each person has, in order to carry out their
part in the process. The searcher has been
relegated to the role of a machine, turning out
search results to order like a production line, and
their inter-personal need - to interact with the
client - has been ignored. In this environment,
it is hardly surprising that the search process
becomes inefficient; the most common output
is a set of results which addresses an entirely
different guestion to the one which the

requestor intended.

The third example, searchers in an intellectual
property office or dedicated search agency, can
illustrate the effects of poor communication
upon the mutual respect within the enterprise.
No-one disputes that most patent offices are
now operating under serious pressure, with ever-
increasing numbers of applications filed and
with industry demanding faster processing and
earlier confirmation of their IP rights. A number
of patent offices have time-based guidelines for
their search examiners, limiting the number of
hours which they can spend on searching each
case. If such guidelines are imposed rigidly
upon the searcher, it may lead to increased
throughput but it certainly leads ultimately to
decreased efficiency. This is because a time-
based approach to searching ignores the
fact that an efficient search is one which is
designed to ensure that the wider objectives
of the enterprise can be met, as well as the
immediate request. In the case of a patent

office, that wider objective is the granting

of IP rights which are a fair and reasonable

recognition of the work of the inventor. The
search process should not be a bottle-neck in
the course of prosecution, but neither should
it be an open door. Sometimes a patentability
search must be allowed to occupy more time
than ‘average’ . The patent office is under an
obligation to ensure that each new application
is fairly and rigorously examined against the
prior art. The search results are designed to
help the examiner to take an informed and
equitable decision as to whether an invention
is waorthy of the grant of a patent. Each
invention is different. “Small” inventions are not
necessarily quick to search; neither are "block-
buster” inventions always more time-consuming.
The controlling factors in search should be
primarily based upon how far the new invention
/ technology diverges from any existing prior
art, and how obscure or difficult it is to identify
the closest previous disclosures. Under these
circumstances, | believe that the searcher must
be given the freedom to operate in the light
of their experience, and not be constrained by
artificial time-based guidelines. If that freedom
is not granted, it implies that the enterprise
does not actually regard the searcher as a
professional, nor trust them to conduct their
part in the wider process to the best of their
ability. Once again, poor communication and
poor understanding of the role of search can

lead to inefficient work practices.

IF suvvary

| have tried to illustrate in this article that
the business of improving search efficiency
should not concentrate exclusively on the
‘hard” skill set of the searcher (knowledge of
databases, understanding search techniques

etc.) but should also give attention to the ‘soft’
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skills, notably the role of communication and
relationships in the workplace. Many different
industries and enterprises now wish to use
patent information, for many different purposes.
An experienced patent searcher can make a
valuable contribution in many of these work
environments, but they will only be able to
operate at maximum efficiency if their function
is recognised, and they in turn work alongside

colleagues with complementary roles to play.

REFERENCES and NOTES:

[1] Belkin, Nicholas J. (1980). "“Anomalous
states of knowledge as a basis for information
retrieval.” The Canadian Journal of Information
Science.” 5, 133-43.

[2] "Chinese whispers” is an English idiomatic
expression, meaning that the content of a
message gets distorted as it passes from one
person to another, so that the final person
receives an entirely different instruction to

that sent out by the first person in the chain.
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